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To: Secretary of State for Environment, Food & Rural Affairs 
c/o Marine Litter Policy Team 
Defra 
8B Millbank 
17 Smith Square 
London  
SW1P 3JR 
 
By email only: marinelitter@defra.gsi.gov.uk 
  
13 October 2017  
 
Dear Mr Gove, 

Subject: Draft legislation – The Environmental Protection (Microbeads) (England) Regulations 
2017  
 
We welcome the recent announcement confirming the ban on the use of microplastics in cosmetic 
and personal care products in the UK and the additional commitment that the Hazardous 
Substances Advisory Committee (HSAC) will be tasked with assessing further use and impacts of 
microplastic ingredients in products which currently fall outside of the scope of the ban. We are 
writing to provide our comments on the draft Statutory Instrument published in the London 
Gazette. Wildlife and Countryside Link (Link) brings together 46 environment and animal protection 
organisations to advocate for the conservation and protection of wildlife, countryside and the 
marine environment. Taken together we have the support of over eight million people and manage 
over 750,000 hectares of land. 
 
As you will already be aware, a report this year to the European Commission estimated that, in 
Europe, microplastics in personal care and cosmetic products could be adding up to 8,627 tonnes of 
plastic per year to the marine environment.1  Once in the aquatic environment, microplastics can be 
ingested by species throughout the food chain.  There is scientific evidence of serious adverse 
effects resulting from the ingestion of microplastics in a range of marine and freshwater species, 
including species that are important in commercial fisheries and perform vital ecosystem functions.2 
The potential human health risks are an emerging concern but are not yet well understood.  

                                                 
1 Sherrington, C., Darrah, C., Hann, S., Cole, G. & Corbin, M. 2016. Study to support the development of measures to 
combat a range of marine litter sources. Report for European Commission DG Environment. 432 pp. 
2 A range of potential impacts have been identified by the MSFD task group 10 and include: blockage of enzyme 
production; blockage of feeding appendages; diminished feeding stimulus; nutrient dilution; reduced growth rates; 
lowered steroid hormone levels; delayed ovulation and reproductive failure; and absorption of toxins. 
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This new legislation will go some way to tackling this issue. However, we do have some concerns 
about its scope, as set out below and detailed in our response to the consultation. These concerns 
will need to be addressed in order for this legislation to meet its objectives and thus be truly 
effective in tackling this source of microplastic pollution.   

1. Definitions of 'microbead' and 'plastic' 

We are encouraged to see that the Government has chosen not to restrict the ban to a specific list 
of microplastic ingredients or to a subset of ingredients used for a specific function. This will help 
to prevent manufacturers from seeking to exploit loopholes in the law by replacing common 
microplastic ingredients with alternatives that nonetheless would still become microplastic litter 
and have negative environmental impacts.  

However, we are concerned about the following elements of the definitions of 'plastic' and 
'synthetic' as currently drafted: 

a. Plastic definition: Plastic is a loose term that can be used to describe a range of 
polymeric substances. For example, 'plastic' could describe:  

i. man-made synthetic polymers derived from petrochemicals; 

ii. semi-synthetic polymers,3 which are derived from naturally occurring polymers 
by chemical modifications; and/or 

iii. combinations of synthetic and natural polymers, which have been documented 
as new types of plastics in existing patents;4 and/or   

iv. so-called 'biodegradable' plastics, which have not been proven to fully 
biodegrade in real-world marine environmental conditions or be harmless to 
marine life; and/or 

                                                 
Galgani, F. et al. 2010. Marine Strategy Framework Directive, Task Group 10 Report, Marine Litter. EUR 24340 EN – 2010 
GESAMP, 2015. Sources, fate and effects of microplastics in the marine environment: a global assessment (Kershaw, P. 
J.,ed.). 
(IMO/FAO/UNESCO-IOC/UNIDO/WMO/IAEA/UN/UNEP/UNDP Joint Group of Experts on the Scientific Aspects of Marine 
Environmental Protection). Rep. Stud. GESAMP No. 90, 96 p. 
Wright, S.L., Thompson, R.C. and Galloway, T.S., 2013. The physical impacts of microplastics on marine organisms: a 
review. Environmental 
Pollution, 178, pp.483-492. 
3 http://www.legislation.gov.uk/ukdsi/2015/9780111125397/pdfs/ukdsi_9780111125397_en.pdf   
4 http://www.google.sr/patents/US5346929   

https://www.wcl.org.uk/docs/Environment%20Links%20UK%20Microbeads%20Response%20final!!.pdf
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v. combinations of polymers (natural, semi-synthetic or synthetic) chemically 
modified via processes, including but not limited to polymerisation, substitution 
or co- and cross-polymerisation.  

For the purposes of this legislation, plastics made from any of the above should be 
considered to have the same negative environmental impacts as those plastics derived 
from petrochemicals. We urge the Government to apply the precautionary principle by 
adopting this broad definition of 'synthetic', because none of the plastic categories 
above have been shown to break down naturally in the environment. On condition that 
the Government addresses the interpretation of 'synthetic' as outlined above, we 
support the proposed definition of 'plastic' in the Statutory Instrument.  

a. Microbead definition: The definition of ‘microbead’ should be clarified to ensure that 
both solid and semi-solid plastic particles are in scope of the legislation. There are many 
types of synthetic waxes - for example, polyethylene waxes - used in personal care 
products as solid or semi-solid compounds. Although softer, these compounds may still 
retain their shape and persist in the marine environment as marine litter. Although the 
industry does not always consider these to be classed as microbeads, scientists confirm 
that polyethylene waxes fall under the definition of marine microplastic litter as they are 
non-degradable, water insoluble and are solid materials with a melting point well above 
sea temperatures. Therefore, there is a risk that by not including semi-solids, there will 
still be products on the market after the ban is implemented that pose a similar threat to 
the marine environment as those that have been prohibited. 

In order to achieve a watertight definition of ‘microbead’ and avoid confusion for operators, these 
aspects of the draft legislation will need to be addressed. If these points are not addressed, 
loopholes will remain for operators seeking to develop alternatives that may still be 
environmentally damaging. In addition, this would leave room for inconsistencies between how 
different operators interpret the legislation, creating an unfair competitive advantage for those 
companies seeking to exploit the weaknesses in the current definition.  

2. Scope of legislation  

While we appreciate that the draft legislation does seek to carefully define the term ‘rinse-off’, we 
remain concerned that the definition centres on how long a product might stay on the skin rather 
than the likelihood of the product going down the drain and reaching the marine environment. This 
is a significant shortcoming, because it means that the ban would not apply to other products such 
as make-up which are often considered ‘leave-on’, but which in practice often go down the drain 
and are known to contain microplastic ingredients commonly used in solid, water-insoluble form.5  

                                                 
5 House of Commons Briefing Paper - Microbeads and microplastics in cosmetic and personal care products 4 January 
2017. 
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Polling undertaken by YouGov found that many products that would be classified as ‘leave-on’ 
under the EU Cosmetics Regulation are in fact routinely washed down the drain by the general 
public.6 For example, 60% of people who use ‘leave-on’ products such as sun lotion or moisturiser 
wash this off directly down the drain, and 45% of people who use face, lip or eye make-up either 
wash this off directly down the drain or dispose of any tissues or wipes they use down the toilet. 
There is published evidence7 8 9 10 11 12 showing that some of the common microplastic ingredients 
(that are often used in solid water-insoluble form), such as nylon, polyethylene and PET, are known 
to be used in solid (powder or flake) form in a range of ‘leave-on’ products, such as skincare creams, 
make-up foundation, face powders and eyeshadows. There is therefore clear evidence that there 
are ‘leave-on’ products with microplastic ingredients that are in fact making their way to drainage in 
significant quantities, either by design or reasonably foreseeable use and it is disappointing that the 
draft legislation does not address this issue.  

Additionally, microplastic ingredients may be used in domestic and industrial cleaning products and 
detergents. Although the UK Cleaning Product Industry has stated that it does not use microplastic 
ingredients in any products, this is not the case for products produced by non-UK manufacturers, 
and potentially placed on the UK market. A preliminary online review of published ingredient lists 
for domestic and industrial cleaning products and industrial hand cleaners available in the UK 
conducted by FFI and Greenpeace UK in 2016 found names of known microplastic ingredients and 
unverified polymeric ingredients in a number of products.13 

                                                 
6 http://www.greenpeace.org.uk/sites/files/gpuk/YouGov%20polling.pptx 
7 Blaustein, M. (1965). U.S. Patent No. 3,196,079. Washington, DC: U.S. Patent and Trademark Office. 
8 Sherrington, C., Darrah, C., Hann, S., Cole, G. and Corbin, M. (2016). Study to support the development of measures to 
combat a range of marine litter sources. Report for European Commission DG Environment. Eunomia Research & 
Consulting Ltd, Bristol. 
9 Cosmetic Ingredient Review (2012). Safety Assessment of Modified Terephthalate Polymers as Used in Cosmetics. 
http://www.cirsafety.org/sites/default/files/ModTer_122012_Tent_faa_final%20for%20posting.pdf 
10 Cosmetic Ingredient Review (2012). Safety Assessment of Nylon as Used in Cosmetics. www.cirsafety. 
org/sites/default/files/nylon122012tent_faa_final%20for%20posting.pdf 
11 Cosmetic Products Notification Portal (2013). Article 13 user manual. 
http://ec.europa.eu/consumers/sectors/cosmetics/files/pdf/cpnp_user_manual_en.pdf 
12 Leslie, H. A. (2015). Plastic in Cosmetics, Are we polluting the environment through our personal care?. United 
Nations Environment 
Programme (UNEP), 2015. Report for the Global Programme of Action for the Protection of the Marine Environment 
from Land-based Activities 
(GPA). 
13 Summaries of microplastic ingredient data from FFI’s UK product database can be found online: FFI (2017). 
Microbeads Guidance Document, Appendix 3, Appendix 4. Available at: http://www.fauna-flora.org/wp-
content/uploads/FFI-Microbeads-Guidance-Document-Appendix-3-January-2017.pdf 
And http://www.fauna-flora.org/wp-content/uploads/FFI-Microbeads-Guidance-Document-Appendix-4-January-
2017.pdf   
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We therefore welcome the commitment of the Government to working with the Hazardous 
Substances Advisory Committee (HSAC) to assess the case for extending the ban to further 
categories of products, look forward to providing input to this work and urge the Government to 
release a prompt timeline and scope for this work in due course.  

3. Sanctions 

We cannot comment on the suitability of the sanctions proposed by the draft legislation, because it 
provides for the levels of the sanctions specified to be set with reference to guidance to be issued 
by the regulator.  

We believe that the Government should commit to actively work with the regulator to ensure that 
sanctions are set at levels that pose an adequate deterrent to operators.  

4. Next steps 

We maintain that this legislation should be used as a starting point from which to eventually ban 
the use of microplastic ingredients in all products that contain water-insoluble microplastic 
ingredients that have the potential to be washed down the drain or discharged directly or indirectly 
into waterways or the marine environment, either by design or user behaviour. We look forward to 
continue working with Defra on this legislation and on establishing further measures to address 
other sources of marine plastic pollution. 

Yours sincerely,  

 
 
Chris Tuckett, 
Chair of the Wildlife and Countryside Link's Marine Group 
 
This letter is supported by the following organisations: 
 

 Buglife 

 Client Earth 

 Environmental Investigation Agency 

 Greenpeace 

 Humane Society International 

 International Fund for Animal Welfare 

 Marine Conservation Society 

 ORCA 

 Whales and Dolphin Conservation 

 Wildfowl and Wetland Trust 


